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§4.88c 38 CFR Ch. | (7-1-98 Edition)
Rating
Refractory constitutional symptoms, diarrhea, and pathological weight loss, or; minimum rating following de-
velopment of AIDS-related opportunistic infection or NEOPIASM ..........cviiiriiiiiiierceee e 60
Recurrent constitutional symptoms, intermittent diarrhea, and on approved medication(s), or; minimum rating
with T4 cell count less than 200, or Hairy Cell Leukoplakia, or Oral Candidiasis ...........cccceeververieneriencecnenennns 30
Following development of definite medical symptoms, T4 cell of 200 or more and less than 500, and on ap-
proved medication(s), or; with evidence of depression or memory loss with employment limitations . 10
Asymptomatic, following initial diagnosis of HIV infection, with or without lymphadenopathy or decrease T4
CEII COUNE ..o 0

NOTE (1): The term “approved medication(s)” includes medications prescribed as part of a research protocol at an accred-

ited medical institution.

NOTE (2): Psychiatric or central nervous system manifestations, opportunistic infections, and neoplasms may be rated sep-
arately under appropriate codes if higher overall evaluation results, but not in combination with percentages otherwise

assignable above.

6354 Chronic Fatigue Syndrome (CFS):

Debilitating fatigue, cognitive impairments (such as inability to concentrate, forgetfulness, confusion), or a combination of

other signs and symptoms:

Which are nearly constant and so severe as to restrict routine daily activities almost completely and which

may 0ccasionally PreCclude SEIf-CAIE ...ttt 100
Which are nearly constant and restrict routine daily activities to less than 50 percent of the pre-illness level,

or; which wax and wane, resulting in periods of incapacitation of at least six weeks total duration per year .. 60
Which are nearly constant and restrict routine daily activities to 50 to 75 percent of the pre-iliness level, or;

which wax and wane, resulting in periods of incapacitation of at least four but less than six weeks total du-

FAEOM PEI YEA .....eiiieiitttet ettt a bttt et bbbt h ket h et h etk e et bt e st h et eb et e st en et r e 40
Which are nearly constant and restrict routine daily activities by less than 25 percent of the pre-illness level,

or; which wax and wane, resulting in periods of incapacitation of at least two but less than four weeks total

AUFATION PEI YBAT ...ttt ettt bbbt et b e bt e bt e s s et e b e e b e e s s e b e b e et e e e e b e bt e bt ess et et e ebeean e b e nnentean 20
Which wax and wane but result in periods of incapacitation of at least one but less than two weeks total dura-

tion per year, or; symptoms controlled by continuous MediCatioN .............ccceviiiiiiiiiiiiie e 10

NoTE: For the purpose of evaluating this disability, the condition will be considered incapacitating only while it requires bed

rest and treatment by a physician.

[61 FR 39875, July 31, 1996]

§4.88c Ratings for inactive nonpul-
monary tuberculosis initially enti-
tled after August 19, 1968.

Rat-
ing

For 1 year after date of inactivity, following active tu-
DerculoSis ........cceiviiiiiiiii e 100

Thereafter: Rate residuals under the specific body
system or systems affected.

Following the total rating for the 1 year period after
date of inactivity, the schedular evaluation for re-
siduals of nonpulmonary tuberculosis, i.e., anky-
losis, surgical removal of a part, etc., will be as-
signed under the appropriate diagnostic code for
the residual preceded by the diagnostic code for
tuberculosis of the body part affected. For exam-
ple, tuberculosis of the hip joint with residual anky-
losis would be coded 5001-5250. Where there are
existing residuals of pulmonary and nonpulmonary
conditions, the evaluations for residual separate
functional impairment may be combined.

Where there are existing pulmonary and nonpul-
monary conditions, the total rating for the 1 year,
after attainment of inactivity, may not be applied to
both conditions during the same period. However,
the total rating during the 1-year period for the pul-
monary or for the nonpulmonary condition will be
utilized, combined with evaluation for residuals of
the condition not covered by the 1-year total eval-
uation, so as to allow any additional benefit pro-
vided during such period.

[34 FR 5062, Mar. 11, 1969. Redesignated at 59
FR 60902, Nov. 29, 1994]

§4.89 Ratings for inactive nonpul-
monary tuberculosis in effect on
August 19, 1968.

Public Law 90-493 repealed section 356 of
title 38, United States Code which provided
graduated ratings for inactive tuberculosis.
The repealed section, however, still applies
to the case of any veteran who on August 19,
1968, was receiving or entitled to receive
compensation for tuberculosis. The use of
the protective provisions of Pub. L. 90-493
should be mentioned in the discussion por-
tion of all ratings in which these provisions
are applied. For use in rating cases in which
the protective provisions of Pub. L. 90-493
apply, the former evaluations are retained in
this section.

Rat-
ing
For 2 years after date of inactivity, following active tu-
berculosis, which was clinically identified during
service or subsequently ............ccccceeviiiniiiiciinens 100
Thereafter, for 4 years, or in any event, to 6 years
after date of iINACtIVItY ........ccoevveviriniiieicccseceee 50
Thereafter, for 5 years, or to 11 years after date of
TNACHIVILY .o 30
Thereafter, in the absence of a schedular compen-
sable permanent residual ............cccceceveiiiiinciincnn 0
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